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nations have, in general, the right to confiscation; and that Virginia, at the time of passing her law, was an independent nation/5 A State engaged in war has the powers of war, "and confiscation is one of those powers, weakening the party against whom it is employed and strengthening the party that employs it/'   Nations have equal powers; and, from July 4, 1776, America was as independent a nation as Great Britain.    What would have happened if Great Britain had been victorious? "Sequestration, confiscation, and proscription would have followed in the train of that event/' asserted Marshall.
Why, then, he asked, "should the confiscation of British property be deemed less just in the event of an American triumph?"   Property and its disposition is not a natural right, but the "creature of civil society, and subject in all respects to the disposition and control of civil institutions/' Even if "an individual has not the power of extinguishing his debts," still "the community to which he belongs . . . may . . . upon principles of public policy, prevent his creditors from recovering them/'   The ownership and control of property "is the offspring of the social state; not the incident of a state of nature.  But the Revolution did not reduce the inhabitants of America to a state of nature; and if it did, the plaintiff's claim would be at an end." Virginia was within her rights when she confiscated these debts.
As an independent nation Virginia could do as she liked, declared Marshall Legally, then, at the time of the Treaty of Peace in 1783, "the defendant owed nothing to the plaintiff/' Did the treaty revive the